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when exceptions or replies thereto are 
filed, or if exceptions are not filed, the 
expiration date for such exceptions; (c) 
in the case of an initial decision, the 
date of notice of the Commission’s in-
tention to review the decision, if such 
notice is given. [Rule 242.]

§ 502.243 Participation of absent Com-
missioner. 

Any Commissioner who is not 
present at oral argument and who is 
otherwise authorized to participate in 
a decision shall participate in making 
that decision after reading the tran-
script of oral argument unless he or 
she files in writing an election not to 
participate. [Rule 243.]

Subpart O—Reparation
§ 502.251 Proof on award of repara-

tion. 
If many shipments or points of origin 

or destination are involved in a pro-
ceeding in which reparation is sought 
(See § 502.63), the Commission will de-
termine in its decision the issues as to 
violations, injury to complainant, and 
right to reparation. If complainant is 
found entitled to reparation, the par-
ties thereafter will be given an oppor-
tunity to agree or make proof respect-
ing the shipments and pecuniary 
amount of reparation due before the 
order of the Commission awarding rep-
aration is entered. In such cases, 
freight bills and other exhibits bearing 
on the details of all shipments, and the 
amount of reparation on each, need not 
be produced at the original hearing un-
less called for or needed to develop 
other pertinent facts. [Rule 251.]

§ 502.252 Reparation statements. 
When the Commission finds that rep-

aration is due, but that the amount 
cannot be ascertained upon the record 
before it, the complainant shall imme-
diately prepare a statement in accord-
ance with the approved reparation 
statement in Exhibit No. 1 to this sub-
part, showing details of the shipments 
on which reparation is claimed. This 
statement shall not include any ship-
ments not covered by the findings of 
the Commission. Complainant shall 
forward the statement, together with 
the paid freight bills on the shipments, 

or true copies thereof, to the respond-
ent or other person who collected the 
charges for checking and certification 
as to accuracy. Statements so prepared 
and certified shall be filed with the 
Commission for consideration in deter-
mining the amount of reparation due. 
Disputes concerning the accuracy of 
amounts may be assigned for con-
ference by the Commission, or in its 
discretion referred for further hearing. 
[Rule 252.]

§ 502.253 Interest in reparation pro-
ceedings. 

Except as to applications for refund 
or waiver of freight charges under 
§ 502.271 and claims which are settled 
by agreement of the parties, and absent 
fraud or misconduct of a party, inter-
est granted on awards of reparation in 
complaint proceedings instituted under 
the Shipping Act of 1984 will accrue 
from the date of injury to the date 
specified in the Commission order 
awarding reparation. Compounding will 
be daily from the date of injury to the 
date specified in the Commission order 
awarding reparation. Normally, the 
date specified within which payment 
must be made will be fifteen (15) days 
subsequent to the date of service of the 
Commission order. Interest shall be 
computed on the basis of the average 
monthly secondary market rate on six-
month U.S. Treasury bills commencing 
with the rate for the month that the 
injury occurred and concluding with 
the latest available monthly U.S. 
Treasury bill rate at the date of the 
Commission order awarding reparation. 
The monthly secondary market rates 
on six-month U.S. Treasury bills for 
the reparation period will be summed 
up and divided by the number of 
months for which interest rates are 
available in the reparation period to 
determine the average interest rate ap-
plicable during the period. [Rule 253.] 

[64 FR 7810, Feb. 17, 1999]

§ 502.254 Attorney’s fees in reparation 
proceedings. 

(a) Scope. The Commission shall, 
upon petition, award the complainant 
reasonable attorney’s fees directly re-
lated to obtaining a reparations award 
in any complaint proceeding under sec-
tion 11 of the Shipping Act of 1984. For 
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purposes of this section, ‘‘attorney’s 
fees’’ includes the fair market value of 
the services of any person permitted to 
appear and practice before the Com-
mission in accordance with subpart B 
of this part, and may include com-
pensation for services rendered the 
complainant in a related proceeding in 
Federal court that is useful and nec-
essary to the determination of a rep-
arations award in the complaint pro-
ceeding. 

(b) Content of petitions. Petitons for 
attorney’s fees under this section shall 
specify the number of hours claimed by 
each person representing the complain-
ant at each identifiable stage of the 
proceeding, and shall be supported by 
evidence of the reasonableness of hours 
claimed and the customary fees 
charged by attorneys and associated 
legal representative in the community 
where the petitioner practices. Re-
quests for additional compensation 
must be supported by evidence that the 
customary fees for the hours reason-
ably expended on the case would result 
in an unreasonable fee award. 

(c) Filing of petition. (1) Petitions for 
attorney’s fees shall be filed within 30 
days of a final reparation award: 

(i) With the presiding officer where 
the presiding officer’s decision award-
ing reparations became administra-
tively final pursuant to § 502.227(a)(3) 
and § 502.304(g); or 

(ii) With the Commission, if excep-
tions were filed to, or the Commission 
reviewed, the presiding officer’s repara-
tion award decision pursuant to 
§ 502.227 of this part. 

(2) For purposes of this section, a rep-
aration award shall be considered final 
after a decision disposing of the merits 
of a complaint is issued and the time 

for the filing of court appeals has run 
or after a court appeal has terminated. 

(d) Replies to petitions. Within 20 days 
of filing of the petition, a reply to the 
petition may be filed by the respond-
ent, addressing the reasonableness of 
any aspect of the petitioner’s claim. A 
respondent may also suggest adjust-
ments to the claim under the criteria 
stated in paragraph (b) of this section. 

(e) Ruling on petitions. Upon consider-
ation of a petition and any reply there-
to, the Commission or the presiding of-
ficer shall issue an order stating the 
total amount of attorney’s fees award-
ed. The order shall specify the hours 
and rate of compensation found 
awardable and shall explain the basis 
for any additional adjustments. An 
award order shall be served within 60 
days of the date of the filing of the 
reply to the petition or expiration of 
the reply period; except that in cases 
involving a substantial dispute of facts 
critical to the award determination, 
the Commission or presiding officer 
may hold a hearing on such issues and 
extend the time for issuing a fee award 
order by an additional 30 days. The 
Commission or the presiding officer 
may adopt a stipulated settlement of 
attorney’s fees. 

(f) In cases where the presiding offi-
cer issues an award order, appeal of 
that order and Commission review of 
that order in the absence of appeal 
shall be governed by the procedures of 
§ 502.227 of this part. [Rule 254.] 

[52 FR 6331, Mar. 3, 1987, as amended at 58 FR 
27211, May 7, 1993; 64 FR 7811, Feb. 17, 1999]

EXHIBIT NO. 1 TO SUBPART O [§ 502.252] 
OF PART 502—REPARATION STATE-
MENT TO BE FILED PURSUANT TO 
RULE 252
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Claim of llllllllll under the decision of the Federal Maritime Commission in Docket No. llllllllll. 

Date of 
B/L 

Date of 
deliv-
ery or 
tender 
of de-
livery 

Date 
charges 

paid 
Vessel Voyage 

No. 
Port of 
origin 

Des-
tination 

port 
Route Com-

modity 

Weight 
or 

meas-
ure-
ment 

As charged Should be 

Rep-
aration 

Charges 
paid by *Rate Amount Rate Amount 

*Here insert name of person paying charges in the first instance, and state whether as consignor, consignee, or in what other capacity. 

Total amount of reparation $llllllllllllllllllll.

The undersigned hereby certifies that this statement has been checked against the records of this company and found correct.

Date llllllllllllllllllll.

llllllllllllllllllll Steamship Company, Collecting Carrier Respondent,

By llllllllllllllllllll, Auditor

By llllllllllllllllllll, Claimant

llllllllllllllllllll, Attorney

(address and date) 
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